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Europe and the Middle East

European judicial
opinion could
deal fresh blow to
Brussels-Rabat ties
Saad Guerraoui

Casablanca

T

ies between Morocco and
the European Union are
likely to weaken after a
legal adviser to the bloc’s
top court said an EUMoroccan fisheries agreement was
invalid because it does not involve
the people of the disputed Western
Sahara.
In an opinion to the European
Court of Justice (ECJ), AdvocateGeneral Melchior Wathelet said the
European Union was “in breach of
its obligation to respect the right of
the people of Western Sahara to self-

The timing chosen by
Wathelet reflects the
political aspect of his
opinion.

Tajeddine El Houssaini,
professor of international
relations at the Mohammed V
University in Rabat

determination and possible sovereignty over natural resources there.”
“The Fisheries Agreement concluded between the European Union and Morocco is invalid because
it applies to the Western Sahara and
its adjacent waters,” the court said in
a statement.
Morocco annexed Western Sahara
in 1975 and maintains it is an integral
part of the kingdom. Polisario Front
separatists began an armed conflict
with Morocco for an independent
state that lasted until the United Nations brokered a ceasefire in 1991.
Rabat has proposed a form of
autonomy under Moroccan sovereignty for the 266,000 sq. km territory, which has fewer than 1 million
inhabitants. The proposal was rejected by the Polisario Front, which
insists on the right of the Sahrawi
people to self-determination in a
UN-monitored vote.
Morocco suspended ties with the
European Union in early 2016 after
the EU General Court annulled an
agriculture deal on grounds it illegally applied to the disputed Western Sahara. The Polisario Front had
challenged the 2012 trade deal. The
European Union appealed the decision and the two parties are now
pushing ahead with the pact.
The ECJ overruled in December
2015 the General Court’s decision,
concluding that the Liberalisation
Agreement does not apply to the
territory of Western Sahara but the
European Union’s top court follows
the non-binding legal opinions of
its advocates-general in most cases,
which would have serious consequences on ties between the European Union and Morocco.

In the balance. A 2013 file picture shows the former European Commissioner for Maritime Affairs and
Fisheries Maria Damanaki (L) and Moroccan Minister of Agriculture and Fisheries Aziz Akhannouch
exchanging documents after signing them as part of bilateral fisheries partnership agreements in
Rabat. 												(Reuters)
A spokesman for EU foreign affairs chief Federica Mogherini said:
“We are awaiting the final decision
of the Court of Justice. Pending the
final decision of the Court of Justice,
we abstain from commenting on the
case or its outcome.”
The legal opinion came a week after the European Commission asked
the European Union to negotiate
with Morocco the renewal of the
2014 fisheries deal, which will expire in July.
Tajeddine El Houssaini, professor
of international relations at the Mohammed V University in Rabat, said
Wathelet’s opinion has a more political connotation than a legal one.
“Wathelet’s stance is in contradiction with the international law
which lies in the agreement signed

between both parties,” said Houssaini. “It is not surprising that such
opinion came from Wathelet, who
has already taken a similar stance on
the EU-Morocco agriculture deal.”
In September 2016, Wathelet said
the ECJ should set aside a judgment
invalidating a farm trade accord between the European Union and Morocco. He stated that Western Sahara
was not part of Morocco, so neither
the 2000 EU-Morocco Association
Agreement nor the 2012 EU-Morocco
Agreement on liberalisation of trade
in agricultural and fishery products
applied to the territory.
“The timing chosen by Wathelet
reflects the political aspect of his
opinion, which does not represent
in any way the EU’s stance,” said
Houssaini.

A spike in tensions in the buffer
zone near Guerguerat in Western
Sahara prompted UN SecretaryGeneral Antonio Guterres to call on
the parties to exercise maximum
restraint.
Morocco accused Polisario Front
separatists of carrying out incursions in the buffer zone.
“Regular civilian and commercial
traffic should not be obstructed and
no action should be taken, which
may constitute a change to the status quo of the buffer strip,” a UN
statement said.
An incursion by the Polisario at
Guerguerat last year prompted the
United Nations to intervene to force
both Morocco and the separatists to
unconditionally withdraw all armed
elements from the border strip.

European leaders’ response to Iran protests raises questions
Mahmud el-Shafey

London

A

s Iranians protested the
country’s
sputtering
economy, rampant corruption and rising food
and fuel prices, European
leaders faced a dilemma on how to
respond.
They, along with the European
Union itself, chose caution and restraint, taking into consideration
the huge economic deals they have
at stake with Tehran. European officials were denounced by critics
who accused them of being more
concerned with preserving the Iran
nuclear deal than with condemning
Tehran’s crackdown against protesters.
There were more than 20 deaths
and 1,000 arrests during the nationwide protests, which erupted in
Mashhad, Iran’s second-largest city,
on December 28.
EU foreign affairs chief Federica
Mogherini took six days to comment on the protests before issuing
a bland statement. “In the spirit of
openness and respect that is at the
root of our relationship, we expect
all concerned to refrain from violence and to guarantee freedom of
expression,” she said.
UK Foreign Secretary Boris Johnson issued a single Tweet, saying
only that he was “watching events
with concern.” German Foreign
Minister Sigmar Gabriel also responded cautiously, saying: “We
appeal to the Iranian government to
respect the rights of the demonstrators to assemble and to peacefully
raise their voices.”
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“These utterings from the heavyweights in EU foreign policy circles
can be seen as accurately reflecting
the dilemma EU members are in due
to the current disturbances in Iran,”
Magnus Norell, an adjunct scholar
at the Washington Institute for Near
East Policy, said in a posting on the
group’s website.
Writing for the institute’s Fikra Forum, an Arabic-English online community that aims to connect Arab
reformers with US policymakers,
Norell said the European Union was
“pussyfooting on Iran.”
“Having invested a considerate
amount of diplomatic capital in the
Joint Comprehensive Plan of Action
(JCPOA) two years ago and since
then selling goods to Iran worth $10
billion in 2016 alone, as well as trying
to get over the shock of having Donald Trump as the president upsetting policy conventions across the
globe, the last thing the EU needs
now is another potential disruption
in their backyard in the Middle East,”
he added.
The foreign ministers of Iran,
France, Germany and the United
Kingdom met in Brussels on January 11, focusing on JCPOA amid signs
that US President Donald Trump
would not recertify the deal.
The protests in Iran were not explicitly mentioned, with Mogherini
saying: “Unity is essential to preserve a deal that is working, that is
making the world safer, that is preventing a nuclear arms race in the
region.”
Unsurprisingly, Trump has been
outspoken in his criticism of the Iran
government and gave the strongest
indication that he would choose not
to recertify the Iran nuclear deal.
“Iran is failing at every level de-

spite the terrible deal made with
them by the Obama administration. The great Iranian people have
been repressed for many years.
They are hungry for food & for freedom. Along with human rights, the
wealth of Iran is being looted. TIME
FOR CHANGE!” Trump tweeted January 1.
US Secretary of State Rex Tillerson
not only spoke out forcefully in support of the protests and criticised
Europe’s relative silence on the issue.
“We’re disappointed that the European Union has not taken a more
definitive stance in supporting those
voices in the country that are calling
for reform,” he said.
Some analysts also criticised Europe’s lack of response to the protests. “Europe’s response to the
regime’s violent suppression of
protests after the stolen elections

of 2009 was firm. The EU should
send the same message today,” said
US journalist Eli Lake in an opinion
piece carried by Bloomberg News.
In Britain, the main opposition Labour Party faced major criticism for
its silence on the issue. While Johnson’s statement was criticised as perfunctory, opposition leader Jeremy
Corbyn, who has made numerous
paid appearances on Iran’s stateowned Press TV, remained silent.
Seeking to defend Corbyn, UK
Shadow Foreign Secretary Emily
Thornberry argued for “extreme
caution” on Iran.
“Our approach now is one of extreme caution when it comes to Iran
and a recognition that the society in
Iran is an immensely complex one
and seemingly contradictory,” she
told the BBC’s Political Thinking
podcast.
“So we take a cautious approach
in Iran and we don’t
want to leap to judgment and say:
‘Well, we don’t
like the regime
in Iran, these people are against it,
they
must
be the guy
in white
hats.’”

No heed. A woman chants slogans during a protest against the
visit of Iran’s Foreign Minister Mohammad Javad Zarif outside the
European Union Council in Brussels, on January 10.
(Reuters)

However, this is a policy that Labour has failed to abide by on other
complex issues in the Middle East,
from criticising the government’s
sanction of arms to Saudi Arabia to
issues surrounding human rights
abuse in Egypt and Bahrain.
Despite criticisms, analysts said
outspoken Western condemnation
of the Iranian regime and outpourings of support for the protesters
could backfire.
“The fact that we are actually
making statements that we think
are in favour of the Iranian people,
they are hurting them more than
anything,” Iranian-American analyst
Holly Dagres told CNN.
Tehran has sought to use foreign
criticism of it and statements supporting the protesters as evidence
that outside forces are behind the
recent unrest.
“The enemy is waiting for an opportunity, for a flaw, through which
they can enter. Look at these events
over the last few days. All those who
are against the Islamic Republic…
they have all joined forces to create
problems for the Islamic Republic,”
Iranian Supreme Leader Ayatollah
Ali Khamenei said.
Iranian Foreign Minister Mohammad Javad Zarif tweeted that “infiltrators” would not be allowed to
“sabotage” Iran through violence
and destruction.
With the European Union choosing to focus on saving the JCPOA
and Trump choosing to reluctantly
extend the nuclear deal, the Iranians
who risked their lives to take to the
streets found their protests brushed
aside by Europe’s leaders.
Mahmud el-Shafey is an Arab
Weekly correspondent in London.

