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Washington

M 

uslim activists in 
the United States 
said they will fight 
US President Donald 
Trump’s new travel 

ban but some experts warned that 
the efforts could end up strength-
ening restrictions instead of weak-
ening them.

Pressure groups and civil rights 
associations agreed that Trump’s 
new set of rules is a new version 
of his earlier two “Muslim bans” 
that were struck down in part by 
the courts. Some call the new set 
of rules a “Muslim Ban 3.0” but 
the question is whether it is wise 
to push for a decision by America’s 
highest court on the matter.

Trump said in a written proc-
lamation on September 24 that 
citizens of Chad, Iran, Libya, 
North Korea, Somalia, Syria and 
Yemen would not be able to visit 
the United States after October 18. 
The same goes for government of-
ficials and their family members 
from Venezuela. Iraqi travellers 
would face added checks and re-
strictions.

Since January, the administra-
tion failed twice to impose blan-
ket travel bans on people from a 
group of predominantly Muslim 
countries after courts blocked the 
moves.

The US Supreme Court was to 
review the issue on October 10 
but cancelled the hearing after 
publication of the new rules. The 
court asked parties involved to 
present arguments on October 5 as 
to whether the case is moot. If the 
justices dismiss the current legal 
challenge given the new rules, the 
Muslim ban critics, including the 
state of Hawaii and several civil 
rights groups, would have to start 
over in lower courts, losing the 
chance to have the ban thrown out 
immediately.

Unlike previous travel bans, 
which were limited to 90 days, the 
new one suspends entry for pur-
poses of immigration, business 
trips and tourism indefinitely. Su-
dan, a country hit with travel bans 
under the first two models, was 
taken off the black list but Chad 
was added. The new rules include 
exceptions for certain groups in 

individual countries. For exam-
ple, exchange students from Iran 
with valid visas can still enter the 
United States. Visa holders and 
legal US residents from the seven 
countries blacklisted under the 
new rules are not affected.

Trump said the restrictions are 
necessary to prevent terrorists 
from entering the country. “I must 
act to protect the security and in-
terests of the United States and its 
people,” Trump said in his proc-
lamation. The new ban can be re-
voked if a country fulfils US crite-
ria in vetting visa candidates and 
in sharing terrorism-related data.

During last year’s presidential 
campaign Trump called for a gen-
eral entry ban for Muslims, trig-
gering accusations of religious big-
otry. The new travel ban does not 
change that position, critics said. 
The plan still showed “the intent 
to fulfil president Trump’s cam-
paign promise,” said Omar Nourel-
din, a lawyer and vice-president at 
the Muslim Public Affairs Council 
(MPAC), an advocacy group.

Putting a non-Muslim country 
such as North Korea on the black 

list did not change the nature of 
the ban because North Korea was 
sending few people to the United 
States anyway, he said.

Muslim Advocates, a pressure 
group, agreed, saying: “Let us not 
be fooled by the administration’s 
attempted tricks and semantics, 
this is still the same Muslim ban.”

The Council on American-
Islamic Relations (CAIR), acting 
for four US Muslims, filed a court 
case arguing the new set of rules 
violates a Supreme Court’s ruling 
that people with “bona fide” ties 

to the United States — relatives liv-
ing in the United States, a letter of 
acceptance by a US university or 
a job with a US company — could 
enter the country. CAIR Executive 
Director Nihad Awad called the 
new travel restrictions an “illegal, 
unconstitutional and un-Ameri-
can ban against Muslims.”

Anthony Romero, executive di-
rector of the American Civil Lib-
erties Union (ACLU), a leading 
civil rights group, also said the 
new guidelines constituted an ini-
tiative directed against Muslims. 
“President Trump’s original sin of 
targeting Muslims cannot be cured 
by throwing other countries onto 
his enemies list,” Romero said in a 
statement.

But Noureldin said the fact 
that the new travel ban was mere 
window dressing did not mean 
winning a judicial challenge was 
certain. He cautioned that insist-
ing that the Supreme Court look 
at the new travel ban at the Octo-
ber 5 hearing could have unfore-
seen consequences. The Supreme 
Court is ideologically split be-
tween liberals and conservatives, 

with a narrow, often 5-4 conserva-
tive majority, making predictions 
about possible decisions very dif-
ficult.

By avoiding blanket rulings, 
including non-Muslim countries 
and providing exceptions for in-
dividuals in its fresh guidelines, 
the administration has made it 
more difficult to prove that the 
new measure is just another Mus-
lim ban, Noureldin said. This 
could lead to a Supreme Court 
ruling confirming Trump’s plan 
and strengthening the right of the 
executive to introduce wide-rang-
ing travel restrictions by decree, 
handing an important victory to 
Trump.

“It’s more risky now,” Nourel-
din said. The critics of the new 
ban should think hard about 
what to say before the court on  
October 5, he added. “The Su-
preme Court could create a prec-
edent that they don’t want.”
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Muslim activists in US vow to fight 
Trump’s new travel ban but there’s a catch

Hopes in jeopardy. International passengers arrive at Washington Dulles International Airport.(Reuters)

T
echnically, it’s no 
longer possible to call 
US President Donald 
Trump’s new list 
of travel-restricted 
countries a “Muslim 
ban.” North Korea 

and Venezuela, two of the eight 
names on Trump’s week-old 
proclamation, are non-Muslim. 
Muslim-majority Sudan has 
been dropped from the list. Iraqi 
nationals are no longer banned 
outright from entering the United 
States but still subject to special 
vetting.

As for the rest of the 57-mem-
ber Organisation of Islamic 
Cooperation, they were not 
affected by January’s travel ban 
1.0 or by 2.0 issued in March. 
Therefore, their absence on 
travel ban version 3.0 doesn’t say 
anything new about the targeting 
of countries with large Muslim 
populations. It remains hard to 
prove a negative.

Should we stop calling the 
Trump administration’s travel 
restrictions a “Muslim ban”? Yes, 
but with a crucial difference. 
This is a “Muslim and others” 
ban. It seeks to limit, in the 

colourful idiom Trump has 
previously used, Muslims and 
other “bad hombres.” Thus, 
version 3.0 lumps the nationals 
of several mainly Muslim 
countries with “bad hombres” 
from North Korea and Venezuela, 
both of which Trump excoriates. 
It is still a ban on Muslims, just 
dressed up to look like it isn’t.

No one should be fooled.
There is no security advantage 

to the United States in banning 
North Korean visitors. Exactly 
100 North Koreans procured US 
visas last year, a rise of 11 on 
2015, a few dozen on 2014 and a 
one-third fall on 2007. Pyong-
yang doesn’t allow its citizens to 
freely travel the world, particu-
larly to the United States, and 
there is no recorded instance of a 
fatal North Korean terrorist 
attack on American soil. Simi-
larly, the restrictions on Ven-
ezuela apply only to government 
officials, a negligible security 
threat to the United States.

This leaves us with the six 
predominantly Muslim countries 
on travel ban 3.0. Nationals of 
Iran, Libya, Syria, Yemen, 
Somalia and Chad face perma-

nent restrictions on entry as of 
October 18, though Iranian 
students and Somali visitors will 
still make the cut.

Legally, Trump’s new order will 
probably soar more easily than 
earlier versions over the hard bar 
set by the American constitu-
tional principle of non-discrimi-
nation. As Harvard constitutional 
law Professor Noah Feldman 
recently noted, the US Supreme 
Court might find it doctrinally 
and politically easier to take the 
traditional view that defers to the 
Trump administration’s national 
security assessment.

This is mainly because version 
3.0 claims to target countries 
with poor “information sharing 
and identity management” in the 
interests of American homeland 
security. It’s hardly surprising 
that conflict-ridden Syria, Libya, 
Yemen and Somalia don’t have an 
organised data-collection system 
to feed into US visa queries and 
Iran can hardly be said to be 
friendly or cooperative with the 
United States. But Chad, which is 
admittedly poor, is a reliable US 
military ally in the fight against 
extremist group Boko Haram. 

How does it help US security to 
take a hard line on Chad’s view of 
terrorist threats?

Logic dictates that poor 
information collection is a 
problem that goes beyond the six 
Muslim countries affected by 
travel ban 3.0.

Evidence shows that visitors or 
even immigrants from the 
targeted countries have been a 
harmless presence in the United 
States, neither launching terror-
ist attacks nor facilitating them.

Memory throws up choice 
passages from candidate Trump’s 
promise of a “complete and total 
shutdown on Muslim entry to the 
United States.”

Dispassionate assessment 
suggests that Trump is not on 
course to achieving a “total 
shutdown on Muslim entry” but 
his newest travel restrictions 
accomplish much the same thing 
as previous ones. They send a 
signal that Muslims (and a few 
others) are unwelcome in the 
United States and distrusted 
because of who they are.

Ban 3.0 may not be found 
unconstitutional but it is still 
bigoted and wrong.

Is Trump’s travel ban 3.0 not about Muslims anymore?
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Version 3.0 lumps 
the nationals of 
several mainly 
Muslim countries 
with “bad hombres” 
from North Korea 
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of which Trump 
excoriates.
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Unlike previous 
travel bans, which 
were limited to 90 
days, the new one 
suspends entry for 
purposes of 
immigration, 
business trips and 
tourism indefinitely. 

President Trump’s 
original sin of targeting 
Muslims cannot be 
cured by throwing 
other countries onto 
his enemies list.

Anthony Romero, 
executive director of the 
American Civil Liberties 
Union (ACLU)


