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Society

Jordanian women activists 
applaud abrogation of rape law

Amman

T 

he controversial Article 
308 of the Jordanian Penal 
Code, which allowed rap-
ists or sexual assault per-
petrators to escape pun-

ishment by marrying their victims, 
has been abolished by the Lower 
House of Parliament, marking a vic-
tory for women activists.

They have been fighting for years 
against the “provocative” article 
that had a negative effect on the 
lives of many young women.

The abolishment was hailed as a 
triumph of justice, and is expected to 
lead to a decrease in sexual violence 
and abortion. Nearly 140 rape cases 
were reported in Jordan last year, 
crimes against morality and public 
morals increased 22% and abortion 
crime prosecutions were up 60%, a 
report by IT Criminal Management 
Police Department stated.

Wafa Bani Mustafa, chairwoman 
of the Coalition of Women MPs to 
Combat Violence against Women, 
which has rallied legislators against 
Article 308, described the abroga-
tion as “a major win.”

“Definitely, it is a major win for 
all those girls who were raped and 
forced to marry their rapists and 
then were divorced and left to face 
the society not as victims but as the 
cause of shame and disgrace to their 
families,” Bani Mustafa said. “I con-
sider the end of Article 308 as a vic-
tory to women and justice.”

Marrying their daughters to rap-
ists was the only way to save the 
family from disgrace. “This allowed 
rapists to escape prison but, as hus-
bands, they could easily divorce 
without being punished. It was as 
simple as that. Now things are differ-
ent. We want to show women that 
marrying their rapists is not the only 
solution,” she added.

Article 308 required that rap-
ists remain married to their victims 
for at least three years. This placed 
many young women at even greater 
risk of abuse.

“Women should not concede to 
the option of marrying their assault-
er and the government should assist 
them by all means as I believe that 
marriage is not the answer,” Bani 
Mustafa said.

“Article 308 was like an award to 
the criminal while it did injustice 
twice to the girl, once through the 
rape or sexual assault and then by 
forcing her to marry her aggressor.”

Lebanon followed suit by abolish-
ing Article 522, its version of Jordan’s 
Article 308, and Iraq is in the process 
of cancelling a similar provision, 
Article 398. Morocco, Tunisia and 
Egypt have already cancelled “mar-
ry the rapist” clauses.

Bani Mustafa said she hoped the 
move would deter potential rapists. 
“I believe they will think twice be-
fore committing their act because all 
they will get now is prison terms. It 
is a move forward in favour of wom-
en and I think the message is clear,” 
she said.

Rana Husseini, an award-winning 
journalist and human rights activist, 

said the move amounted to “correct-
ing something that was wrong.”

“You cannot allow someone who 
sexually assaulted a woman to live 
with her and keep on raping her eve-
ry day,” she said. “It will not neces-
sarily deter everyone because not all 
people understand it but it is always 
good to see something happening in 
favour of women. The government 
has disregarded our demands for a 
long time and we hope that this will 
open the way to (correcting) other is-
sues related to women.”

Jordanians were divided over 
the abrogation of the article, which 
some said protected women’s hon-
our, although a study by the Jordan 
Civil Coalition showed 70% saying 
they supported the abolition.

“I cannot believe that there is 
someone who can live with her rap-
ist because every time they will be 
together it will look like he is raping 
her,” said Khaled Hawatmeh, 47.

“Reports showed that victims 

as young as 15 have been forced by 
their families to marry their rapists 
and this is a crime itself. Forced mar-
riage is against all laws and religion.”

Suha Mehdi, a student, said end-
ing Article 308 was a win for all.

“A rapist is a rapist and cannot be 
defined in any other way. He cannot 
be regarded as a victim as many try 
to place the blame on the girl insinu-
ating that she allowed this to hap-
pen. This is absurd and, now that 
Article 308 is gone, many will think 
twice about making any assault on 
women,” she said.

In 2016, Jordanian King Abdullah 
II ordered the founding of a royal 
committee to reform the judiciary 
and review the entire penal code, 
which dates to 1960. The decision 
to abolish Article 308 must be ap-
proved by the parliament’s Senate 
and signed by the king.

Roufan Nahhas is a journalist based 
in Jordan.

Roufan Nahhas

Cairo 

M 

any Egyptians are 
calling on Cairo to fol-
low Tunisia’s moves 
towards gender 
equality and grant 

women equal inheritance rights as 
men.

“Everything is changing, which 
makes it necessary for the religious 
establishment to reconsider the 
interpretation of texts governing 
women’s inheritance rights,” said 
liberal activist Khaled Montaser. 
“Men of religion insist on the ap-
plication of religious texts govern-
ing inheritance, even as they do 
not do the same when it comes to  
other issues.”

When Tunisian President Beji 
Caid Essebsi called for ensuring 
equal rights for men and women 
in inheritance law on August 13, 
Egypt’s senior religious institution 
al-Azhar rejected the move.

Although al-Azhar did not offi-
cially address or mention Caid Es-
sebsi in a statement a few days after 
the Tunisian president’s speech, 
it asserted that “recent calls” for 
equality between men and women 
in inheritance issues ran “counter 
to Islamic teachings.” Al-Azhar cler-
ics explicitly denounced the con-
cept as “blasphemous.”

Islamic law states that female 
family members are entitled to 
half of what male family members 
receive in inheritance. Few Mus-
lims have questioned this rule, 
even as activists have sought to 
reform other issues related to Is-
lamic law. However, following the 
move in Tunisia to promote gender 
equality, similar actions may be in  

the offing in Egypt.
Tunisia has become a trendsetter 

in the Arab world in cultural and 
political advancements. When Tu-
nisians rose up against long-time 
President Zine el-Abidine Ben Ali in 
December 2010, Egyptians were in 
the streets protesting against Hosni 
Mubarak less than a month later.

The same is apparently happen-
ing in Egypt after Tunisian calls for 
equal inheritance rights. Egyptian 
feminists strongly welcomed the 
new focus on gender issues.

“The fact is that the economic 
role played by women in society 
has totally changed, which requires 
a change in their share of the wealth 
of their families, if any,” said Hoda 
Badran, chairwoman of the Alli-
ance for Arab Women. “We need 
to reach new interpretations of the 
religious texts, ones that can cope 
with this change.”

Figures about female breadwin-
ners in Egypt prove Badran’s point. 
In as many as 30% of Egyptian 

households, women bring in some 
of the family income, independent 
sources state. Approximately 23% 
of the workforce was made up of 
women in 2015, the Central Agency 
for Public Mobilisation and Statis-
tics said.

Those figures should not obscure 
the reality that certain verses in the 
Quran are explicit in referring to 
inheritance rights and cannot be 
changed or interpreted differently, 
al-Azhar said.

“Those calling for giving female 
family members equal inheritance 
rights to those of male members 
only want to change the Islamic 
religion,” said Sheikh Abbas Shou-
man, the deputy leader of al-Azhar.

He said Islamic law gives women 
half the inheritance of male family 
members only when they have no 
other means of support.

“In many cases, women are en-
titled to inheritance rights equal 
to those of male family members,” 
Shouman said.

While many Egyptians welcomed 
debate on the issue, it is unclear 
whether policy will move beyond 
discussion to actual change.

Montaser and other advocates 
said, while al-Azhar insists that 
Quranic verses on inheritance can-
not be challenged, it is happy to 
overlook other outdated applica-
tions of Islamic law, including pun-
ishment for theft and adultery.

Montaser called for a religious 
“revolution” to modernise and 
reform gender equality in Islam, 
matching requests from Egyptian 
President Abdel Fattah al-Sisi to re-
form religious discourse.

“You cannot ask women to shoul-
der the burdens of life with men 
and support their families and then 
tell them that they will not be equal 
to those men when it comes to in-
heritance,” Montaser said. “This 
thinking needs to change.”

Ibrahim Ouf is an Egyptian 
journalist in Cairo.
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Looking 
backward. 
Muslim 
scholars wait 
for the meeting 
between Pope 
Francis and 
Sheikh Ahmed 
el-Tayeb, al-
Azhar’s grand 
imam, in Cairo, 
last April.        (AP)

Potential rapists will 
think twice before 
committing their 
act now.

MP Wafa Bani Mustafa

Major win. Women activists protest in front of Jordan’s parliament 
in Amman with banners calling on legislators to repeal a provision 
that allows a rapist to escape punishment if he marries his victim, 
on August 1.                                                                                                   (AP)

We need to reach new 
interpretations of the 
religious texts, ones 
that can cope with this 
change.

Hoda Badran, 
chairwoman of the Alliance 
for Arab Women


