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Search for justice in Iraq may not be totally futile

Opinion

R
ealism, rather than 
cynicism, is the most 
appropriate response 
to the British High 
Court ruling that 
former British Prime 

Minister Tony Blair should not 
face prosecution for his role in the 
2003 Iraq war.

First, there is no crime of aggres-
sion in English law under which 
the former prime minister could 
be charged. The British parliament 
could add such legislation to the 
statute books but has demonstrat-
ed no inclination to do so.

Second, Iraq has neither signed 
nor ratified the Rome Statute, 
which created the International 
Criminal Court, so the ICC does 
not have automatic jurisdiction for 
crimes committed on Iraqi terri-
tory.

Third, there is the question of 
international appetite for a trial. To 
prosecute Blair would mean former 
US President George W. Bush must 
also be tried, for it was he who led 
the main perpetrator, the United 
States, into the war.

So, too, Jose Maria Aznar, Spain’s 
former prime minister, a promi-
nent backer of Bush’s war. Spain 
was elected to a non-permanent 
seat on the UN Security Council 
two months before the March 2003 

invasion and, together with the 
United States and Britain, pro-
posed a draft resolution to secure 
international endorsement for war.

Given the above, it is realistic to 
accept there is no chance of Bush, 
Blair or Aznar being tried on any 
of the counts set out in the 1945 
Nuremberg war trial indictment, 
which arguably established an 
international standard for crimes 
against peace. Nuremberg brought 
Nazi high officials to justice in 
a courtroom and in the court of 
world opinion, using the legal 
traditions and practices of four 
countries. The Nuremberg indict-
ment counts relevant to Iraq are 
as follows: War crimes, crimes 
against peace and conspiracy (“to 
embrace the commission of crimes 
against peace”).

After the second world war, 
there was a yearning to secure 
justice for the systematic, state-
sponsored killing of some 6 million 
European Jews along with mil-
lions of non-Jews. A similar sort of 
yearning — for justice, rather than 
revenge — repeatedly comes up in 
relation to the Iraq invasion. The 
lawyer for Abdul-Wahid al-Rabbat, 
the former Iraqi general who tried 
to bring a private war crimes 
prosecution against Blair, laid out 
the case the former prime minister 

should answer. He painted a tragic 
picture: Hundreds of thousands 
dead, more than 4 million dis-
placed and a decimated country 
left in a state of chronic instability.

Faced with this reality, cynicism 
flourishes. Lina Khatib, head of 
the Middle East and North Africa 
Programme at the Chatham House 
think-tank, captured the depths of 
hopelessness in the region. “The 
Arab world long gave up on any 
repercussions for any US and UK 
leader on Iraq,” she said. Chris 
Doyle, director of the Council for 
Arab-British Understanding, said 
the British High Court ruling “re-
inforces the view that exists in the 
Middle East that Western leaders, 
be they from the [United Kingdom 
or United States], are never held to 
account.”

It is true that in the 14 years 
since the ICC was established, it 
has only brought charges against 
Africans. This has led to allega-
tions the court is unduly, even un-
justly, focused on citizens of poor 
and relatively powerless countries.

A new reality could be fashioned, 
however. One way for the ICC to be 
more effective and acquire a bigger 
footprint is for countries that seek 
justice to sign up to the court. ICC 
prosecutors can only begin an 
investigation if a case is referred 

either by the UN Security Council 
or by a ratifying state.

Iraq is not a ratifying state. When 
Saddam Hussein was in charge, 
Iraq was one of seven countries 
that voted against the establish-
ment of the court. It was in fine, if 
unsurprising, company. The others 
were Libya, Israel, Qatar, Yemen, 
the United States and China.

The Palestinian territories did 
become party to the Rome Stat-
ute of the ICC, with the result 
that the court is investigating the 
2014 Gaza conflict for alleged war 
crimes by the Israeli military.

Afghanistan also ratified the 
statute, which is why the ICC is 
investigating suspected crimes 
against humanity and war crimes 
on Afghan soil by foreign forces. 
If that inquiry gathered steam, it 
would be the first international tri-
bunal to investigate US nationals.

Realistically speaking, that 
would not result in arrests of US 
officials because their country has 
not ratified the statute but it would 
be a reason to be less cynical about 
the way the wheels of justice turn.

Rashmee Roshan Lall is a 
columnist for The Arab Weekly. 
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Twitter: @rashmeerl.
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Moscow and Egypt’s changed calculus

E
gypt and Russia are 
good examples when it 
comes to changing 
policies in reaction to 
context. Both coun-
tries are aspiring to 

recover influence in the military 
conflicts and political deals in the 
region and preserve their strate-
gic interests.

Russia and Egypt have followed 
different orientations and ap-
proaches and instruments depend-
ing on the case being dealt with 
and the degree of priority assigned 
to the case.

Russia adopted a gradual ap-
proach depending on the internal 
and external challenges it was 
facing. It took advantage of the 
opportunities it found to reaffirm 
its role as a major international 
power. The Ukrainian crisis and 
the civil war in Syria were the first 
contexts for the rise of Russia as 
an influential power in the region. 
Russia, of course, took advantage 
of the apparent atrophy in the US 
foreign policy in the region during 
US President Barack Obama’s term 
in office.

In Egypt, the change of regime 
after the protests of 2013 and the 
subsequent success in revitalising 
relations with countries in the Mid-
dle East and in the West gave Cairo 
the impetus to strive to recover 
its regional influence. Cairo is dis-
cretely involving itself in some of 
the hot issues in the region while 
being very careful not to directly 
antagonise the existing powers 
— except for Qatar and terrorist 
organisations.

Given the similarities in foreign 
policy goals between Russia and 
Egypt, the two countries have 
adopted similar stances with 
respect to security and political 
issues and have strengthened 
their bilateral cooperation. While 
Moscow wishes to win over Egypt 
totally to its camp, Cairo is not 
willing to lose its good relations 
with the United States.

The hesitation shown by Egypt 
led Moscow to bide its time in deal-
ing with Cairo. Russian-Egyptian 
relations were seriously shaken 
when a Russian passenger plane 
crashed in Sinai in October 2015, 
killing all 240 Russian citizens on 
board. Moscow halted flights and 
tourism with Egypt and thus ful-
filled the objective of those — the 
Islamic State (ISIS) claimed to plant 
a bomb on the plane — behind the 
crash.

Russia did not hesitate to use 
the incident to pressure Cairo. On 

the surface, Moscow dealt with 
the incident in a highly profes-
sional manner. In reality, Moscow 
jumped on the opportunity to 
make sure Egypt would side with it 
on some regional issues. It refused 
to resume Russian flights to Egypt 
and dragged its feet in the nuclear 
power plant project on the Medi-
terranean coast. It also showed no 
enthusiasm to sell Egypt weapons 
or import Egyptian crops.

Russia seemed unwilling to get 
over the Egyptian change of heart 
of the 1970s. During the 1950s 
and 1960s, Russia was Egypt’s top 
strategic partner. In 1972, however, 
Egyptian President Anwar Sadat 
decided unilaterally to expel Rus-
sian military experts in Egypt. By 
so doing, he dealt a major blow to 
Russian-Egyptian relations and 
many Russian politicians do not 
seem to have gotten over it. Egypt 
had definitively switched to the 
American camp.

In the past few years, Moscow 
has seen a second opportunity to 
win Egypt back to its side. Cairo, 
however, seemed hesitant and its 
relations with Moscow seemed 
contingent on the degree of ten-
sion in Cairo’s relations with the 
United States. Realising this, Rus-
sia seemed to keep a distance in 

its relations with Egypt and thus 
denied it the excuse through which 
it would sneak into Washington’s 
heart.

It seems that the Russian leader-
ship needs to realise that Egypt’s 
strategic interests have changed. 
Egypt’s foreign relations previ-
ously obeyed the simple logic of 
choosing one’s camp. Even the so-
called non-alignment movement of 
the 1950s, of which Egypt was one 
of the founders, was in many ways 
and issues aligned.

Today, however, international 
issues and crises have become so 
complex that a country like Egypt 
can no longer afford the luxury 
and comfort of making simple and 
clear-cut decisions. Egypt is quite 
close to Russia and not far away 
from Washington.

Egypt enjoys a good degree 
of internal stability and a clear 
improvement in relations with 
Saudi Arabia and the United Arab 
Emirates. This gives it a larger 
comfort zone to move on a regional 
level and go beyond the immedi-
ate horizon of its national security 
requirements. Cairo is beginning 
to be strongly involved in the 
Libyan situation and has plans to 
be involved in Iraq and Syria.

Russia knows that Egypt can be 

an influential partner in the Syr-
ian file. Egypt has kept relations 
with the Bashar Assad regime and 
at the same time maintains close 
relations with influential parties in 
the Syrian opposition. It is allied 
with Saudi Arabia and the UAE, has 
access to Washington and is not in 
conflict with Iran.

For those reasons, Moscow might 
want to befriend Cairo again and 
hint at a resumption of its flights to 
Egypt. Of course, Cairo will have 
to be willing to side with Russia in 
the Syrian file.

The recent visit to Cairo by a 
Russian delegation and the latter’s 
words of praise about the security 
measures at Cairo International 
Airport can be seen as a step in the 
direction of the scenario outlined 
above. This is further strengthened 
by Russia providing necessary 
cover for Egypt’s mediation in the 
recent ceasefire at Eastern Ghouta 
in Syria. Perhaps this came about 
because Moscow believes that 
Egypt can play an important role 
in realising Russian objectives in 
Syria and stop Iranian influence 
there without antagonising various 
parties in the crisis.
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Different approaches. Russian Foreign Minister Sergei Lavrov (L) meets with his Egyptian 
counterpart Sameh Shoukry at Tahrir Palace in Cairo, last May.                                                                      (AP)


