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Tunis

D 

espite its ground-break-
ing constitution that has 
been widely praised as 
the most progressive in 
the Arab region, Tuni-

sia has been incapable of divesting 
itself of some restrictions on indi-
vidual rights.

Arguments and contention per-
sist as a battle to defend and uphold 
individual liberties gathers steam.

A coalition of some 60 Tunisian 
rights groups has called on au-
thorities to scrap a 1973 ministerial 
decree that bans Tunisian women 
from marrying non-Muslims. The 
coalition said the decree under-
mines “a fundamental human 
right: which is the right to choose a 
spouse”.

The move revived a heated de-
bate on interfaith marriage and 
prompted Diwan al-Ifta, Tunisia’s 
official religious institution, to say 
in a Facebook post: “We are not 
aware of the approval of any law 
that would allow Muslim women to 
marry non-Muslims. Accordingly, 
the issuance of Islam certificates 
remains in force for those who are 
willing to convert.”

Tunisian activists and rights 
groups blame the lack of progress 
on individual rights on inconsisten-
cies among the 2014 constitution, 
ministerial decrees and elements of 
the penal code.

“This inconsistency stems from 
critical governmental delays. In the 
case of interfaith marriage, we have 

a ministerial decree that dates to 
1973. This decree has no genuine 
legal value, which makes us assume 
that the matter is purely political,” 
said Najma Kousri Labidi, a femi-
nist activist and a coordinator of the 
Commission for Bodily Integrity at 
the Tunisian Association of Demo-
cratic Women (ATFD).

“I do not see any convenience in 
the meddling of a religious institu-
tion like Diwan al-Ifta with a politi-
cal matter,” she added.

“The decree of November 5th, 
1973, emanates from the tenden-
tious interpretation of the Arabic 
version of Article 5 of the Code of 
Personal Status, which uses the 
term mawanaa sharia. We have two 
interpretations. The first infers that 
mawanaa sharia implies impedi-
ments provided by the law. The sec-
ond maintains that the term refers 
to impediments that are laid down 
under sharia,” said Iqbal Gharbi, a 
professor at Zeitouna University.

The divisive decree stipulates 
that for non-Muslim men and Mus-
lim women to marry, the man must 
submit a certificate of his conver-
sion to Islam. Muslim men who 
marry non-Muslim women are ex-
empt from this procedure.

“The decree clearly violates the 
Tunisian constitution, which pro-
motes equality between all citizens, 
regardless of gender,” Labidi said.

“The ATFD has been working on 
this matter for a long time. Howev-
er, it appears that there is no politi-
cal will to change the current situ-
ation. Hopefully, we believe that a 
societal debate is an essential step 
towards revocation.”

The coalition includes the ATFD, 
the Civil Collective for the Defence 
of Individual Freedoms, the Com-
mittee for the Respect of Human 
Rights and Freedom in Tunisia, the 
Tunisian Association to Support 
Minorities, the Tunisian Forum for 
Economic and Social Rights and the 

Tunisian League for the Defence of 
Human Rights.

The coalition called the 1973 
decree “an aberration” that vio-
lates the freedom of conscience  
enshrined in the 2014 constitution.

“It is inadmissible today for a sim-
ple decree, which has almost no ju-
dicial value… to command the lives 
of thousands,” Sana Ben Achour, 
a lawyer and president of the Be-
ity association, said during a March 
27th news conference.

“The matter is problematic be-
cause the decree identifies all Tu-
nisian women as Muslim whereas 
there is no certificate to prove reli-

gion in the country,” said Wahid Fer-
chichi of the Adli association for the 
defence of individual rights.

The coalition hopes that the de-
cree will be revoked by November. 
In its statement, it “calls all Demo-
crats from around the world to sup-
port Tunisia’s struggle for the up-
holding of women’s rights”.

Tunisia is viewed as being ahead 
of most Arab countries on women’s 
rights. Article 21 of the 2014 consti-
tution states: “All citizens, male and 
female, have equal rights and du-
ties, and are equal before the law.”

However, many legal provisions 
and practices discriminate against 
women, particularly in matters of 
inheritance. Despite rallying for 
collective rights and freedoms, it 
appears that Tunisian society re-
mains in many regards reluctant to 
seriously address the matter of indi-
vidual liberties.

Iman Zayat is a Tunisian journalist.
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Divisive issue. Tunisian Grand Mufti Sheikh Othman Battikh (C) conducts a ceremony of conversion to Islam in Tunis.                 (Diwan al-Ifta)

Bill encouraging polygamy stirs controversy in Iraq
Oumayma Omar

Baghdad

“I 

t is an insult to Iraqi wom-
en,” said Iraqi women’s 
rights activist Hana Adour.

“It is rather a dignified 
way out for many wid-

ows and orphans,” retorted Kazem 
Jawad, an engineer.

The heated argument entangling 
Iraqi society was triggered by a pro-
posal, introduced by Member of 
Parliament Jamila al-Obeidi, that 
encourages polygamy.

“The unprecedented numbers 
of widows, divorcees and unmar-
ried women, who are estimated to 
exceed 4 million, prompted me to 
raise this proposition,” Obeidi said.

“It is a dangerous phenomenon 
that is threatening all Iraqi women 
who are increasingly vulnerable 
and in financially dangerous posi-
tions. They are being exploited in 
return for money and livelihood, a 
matter that we cannot but reject in 
our conservative oriental society.”

The bill, which Obeidi said would 
win enough votes in parliament to 
pass, would encourage men to mar-
ry more than one woman by pro-
viding financial incentives from the 
government, including a monthly 
allowance of about $300.

A 1959 Iraqi law permits polyga-

my for Muslim men under certain 
conditions, including permission 
from a judge and consent from the 
first wife. The husband must be 
deemed “financially capable” and 
give “legitimate reasons” for tak-
ing another spouse, such as having 
a first wife who is unable to bear 
children.

Obeidi explained that her propos-
al is mainly geared towards young 
widows and divorced women be-
tween the ages of 15 and 25 who 
might wish to marry a married man 
who can take care of them and pro-
tect them from exploitation.

“Polygamy is a necessity in Iraqi 
society to help reorganise it and 
make it more stable,” Obeidi said. 
“Women should accept each other 
as partners to protect themselves. 
We must renounce the one-woman 
mentality at the expense of our sis-
ters.”

The proposed bill drew harsh 
criticism from women in the Iraqi 
parliament and the childhood af-
fairs committee. Committee mem-
ber Intisar al-Jabbouri played down 
the chances of the bill making it 
through parliament, arguing that 
the government cannot afford to 
take on new expenses.

“Such a law will only exacerbate 
the economic and social problems 
of the family and will not solve any 
of the women’s social problems,” 
Jabbouri said. “On the contrary, it 
will increase them and lead to the 
disintegration of the family.”

“The problem of widows in Iraq 
can be tackled in many other ways 
that safeguard their dignity and 
integrity, such as securing jobs 
and public positions for them or 
through the provision of loans and 
grants to enable them to start small 

businesses,” she added.
Adour agreed that polygamy was 

not the answer to the widows’ and 
divorced women’s social problems. 
“It will not lead to stability but rath-
er to domestic violence in the fami-
lies who are already struggling with 
economic pressure,” she said.

“The answer is in empowering 
women financially and provid-
ing them with job opportunities 
through vocational training to pro-
tect their dignity and rights guaran-
teed by the constitution. We do not 
need additional family problems, 
hatred and animosity,” Adour said.

She claimed the proposal was 
Obeidi’s way of “merely seeking 
electoral publicity”.

While Iraqi women’s rights 
groups were outraged by the bill, 
many Iraqi men have come out in 
support of Obeidi’s proposal.

“It will save a lot of widows and 
orphans,” said Jawad, 30. “The 
proposed bill is in line with Islamic 
sharia, and polygamy is allowed 
by religion as a solution for many 
problems. Taking care of orphans 
and widows is a duty for every Mus-
lim, especially those who have the 
financial capacities and are willing 
to take more than one wife.”

The existing marriage law has 
long been criticised by women’s 
rights groups as outdated but the 
high number of widows caused by 
recent wars and the fight against 

the Islamic State has led to a surge 
in the practice in Iraq in recent 
years.

Activist Tayiba Mohammad, 
who is a chemist, blasted Obeidi’s  
“untimely and incomprehensible” 
proposal.

“How could she propose such a 
law at a time we need the parlia-
ment to pass laws for improving 
family living conditions and com-
bating rampant unemployment 
among the youth?” Mohammad 
asked.

“Deteriorating security is the 
main reason for the hardships of 
Iraqi families. As such, we need 
strict laws to punish those behind 
the killing of Iraqis, not laws that 

would exacerbate hatred and dis-
sent.”

Lawyer Aliaa al-Hosseini sug-
gested that widows and divorced 
women should be prioritised for 
government jobs so they can em-
power themselves economically 
and socially.

“I believe Obeidi’s proposal is 
somehow motivated by electoral 
interest,” Hosseini said. “She is ob-
viously addressing the widows in 
her governorate of Nineveh, which 
she represents in parliament.”

Oumayma Omar, based in 
Baghdad, is a contributor to the 
Culture and Society sections of The 
Arab Weekly.

Vulnerable in war. Women work on sewing machines at a widows’ 
training and development centre in Baghdad.                              (Reuters)

It is an insult to 
Iraqi women.”

Iraqi women’s rights activist 
Hana Adour

Debate on interfaith marriage revs up again in Tunisia
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Tunisian rights 
groups called on 
authorities to scrap a 
ban on Tunisian 
women marrying 
non-Muslims.

A societal debate is 
an essential step 
towards revocation 
of the 1973 
decree.”

Najma Kousri Labidi, 
a Tunisian feminist activist

Under the bill, the 
government would 
provide financial 
incentives to 
encourage polygamy.


