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I
t is hard to look at pictures 
from the March 11th car 
bombings near Damascus’s 
Sayyida Zeinab shrine 
without seeing the work of 
“terrorists”. This is what 

the official Syrian news agency 
called them, as it regularly calls 
rebel forces.

The Russian-led peace pro-
cess, beginning in Astana in 
January and necognised by the 
United Nations, excludes 
“terrorists” — meaning the 
Islamic State (ISIS), Jabhat Fatah 
al-Sham and the Kurdish 
Democratic Union Party (PYD), 
the last at Turkey’s behest. 
Hence representatives of most 
non-government fighters were 
not in Astana.

The word “terrorist” spread in 
19th-century Europe but became 
prominent with the 2001 
al-Qaeda attacks on New York 
and the Pentagon. After nearly 
16 years, the United States is no 
nearer to victory in its war on 
terror.

This has not stopped others 
trying. The Syrian regime is not 
alone. Iran confronts terrorism 
not just in its Baluchi south-east, 
where militants have links to 
al-Qaeda but with the Kurdistan 

Democratic Party of Iran, which 
accepts provisions of the Geneva 
Conventions and has consulta-
tive status in the Socialist 
International.

Russia has fought terrorism 
not just in Syria but in Chechnya. 
A Saudi-led coalition faces 
Houthi terrorists in Yemen. 
Shortly after Israel’s 2014 Gaza 
onslaught, when, said the United 
Nations, 65% of more than 2,000 
fatalities were Palestinian 
civilians, Israeli Prime Minister 
Binyamin Netanyahu pro-
claimed a “new war” against 
“Islamist terrorists who take 
entire communities, cities, 
populations, hostage”.

But no one conducts a war on 
terror like Washington. The US 
State Department lists 61 
“foreign terrorist organisations”, 
while the US Treasury desig-
nates more than 14,000 organi-
sations and individuals, not all 
on “terrorism” grounds.

Like the situation at Guantan-
amo prison, these designations 
sidestep normal legal frame-
works. “Terrorists” cannot 
appeal; their lawyers face no 
evidence. Kassim Tajideen, a 
Lebanese businessman listed 
since 2006 as a Hezbollah 
financier, told me he has lost 
$8million-$10 million through 
frozen assets and in legal and 
accountancy fees engaging with 
the US Treasury to “clear my 
name” (his phrase).

The problem is twofold: 

“Terrorism” has never been 
convincingly defined and 
therefore has no effective laws 
surrounding it. The US legal code 
refers to “violent acts or acts 
dangerous to human life that are 
a violation of the criminal laws 
of the United States or of any 
State or that would be a criminal 
violation if committed within 
the jurisdiction of the United 
States or of any State” and that 
“are intended to intimidate or 
coerce a civilian population” or 
to “influence… a government by 
intimidation or coercion”.

Defining terrorism as terroris-
ing civilians does not work. The 
British and US bombing of 
Hamburg and Dresden in 1945 
was designed to create a fire-
storm to terrorise civilians. 
Success can be gauged by 
survivors’ accounts citing the 
smell of burning flesh as the 
furnace sucked in men, women, 
children and animals.

In Syria, government forces 
drop barrel bombs — oil drums 
stuffed with explosives and 
shrapnel — far behind any front 
line. Amnesty International 
reports them falling on markets, 
hospitals and schools.

In a 2002 paper, Lebanese 
lawyer and professor Chibli 
Mallat argued that while terror-
ism had become “the original sin 
from which all evil arguably 
derives”, it was often “a fig leaf 
for selective repression”. Mallat 
cited international criminal law 
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Those fighting terrorism should also define their aims
within that the 9-11 attacks 
qualified “as a crime against 
humanity, a category which, 
unlike ‘terrorism’, is well-defined 
and carries the common respon-
sibility of humankind”.

In prophetic words, he added: 
“If the September 11th attacks 
were defined as a crime against 
humanity… many would find it 
easier to follow the American 
lead in the search for the perpe-
trators… rather than the open-
ended and ill-defined crusade 
against an indeterminate foe.”

Bringing terrorism within the 
rule of law has three advantages. 
First, statutes and precedents 
cover not just crimes against 
humanity but wider wartime 
behaviour, human rights and 
international humanitarian law.

Second, law is dispassionate 
and, applied fairly, consistent. 
Predictability makes contract law 
important in business and 
economic development; it 
encourages people to pay taxes 
and not dump rubbish in the 
street.

Third, a legal framework puts 
responsibilities on those fighting 
terrorists. Rather than wage an 
open-ended war on terror, they 
must define their war aims. 
Rather than demonising ene-
mies, they must concede that 
they too may have aims. This 
may improve prospects for peace 
and reconciliation and break 
rather than perpetuate a cycle of 
violence.
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hen the external op-
erations arm of the 
Islamic State (ISIS), 
the Amniyat al-
Kharji, got into high 

gear in 2015, it sharply escalated 
the terrorist threat by moving away 
from having untrained sympathis-
ers carry out what became known 
as lone-wolf attacks, which fre-
quently failed, to mass-casualty at-
tacks planned and directed against 
civil society to cause panic and fear 
in the West.

The Amniyat is now focused on 
coordinating sleeper cells estab-
lished by key planners operating 
from Syria and Iraq. As the jihad-
ists come under ever-growing mili-
tary pressure on their shrinking 
caliphate, terrorism experts say the 
Amniyat is setting up alternative 
command nodules in less threat-
ened sectors, using end-to-end en-
crypted internet channels to direct 
its killer cells.

EU Counterterrorism Coordina-
tor Gilles de Kerchove said in a De-
cember report that one-third of the 
estimated 5,000 European jihadists 
who went to Syria and Iraq have re-
turned to their home countries, an 
unknown number of them unde-
tected.

Some of the 1,750 believed to have 
returned will have been “sent back 
on specific missions” to participate 

in ISIS terror attacks, de Kerchove 
said. Returnees played key roles 
in the November 2015 slaughter in 
Paris and the Brussels bombings in 
March 2016, Western intelligence 
sources say.

The Amniyat alumni from Syria 
and Iraq keep in touch with their 
handlers, who are believed to be 
based mostly in Syria, through the 
encrypted one-to-one messaging 
app known as Telegram, along with 
WhatsApp and other digital chan-
nels that foreign intelligence ser-
vices cannot penetrate.

The head of Amniyat al-Kharji 
controls several theatre command-
ers, who US analyst Bridget Moreng 
said “seem to be assigned an area 
according to their language abilities 
and nationalities — enabling them 
to draw on extensive knowledge of 
the area when organising plots”.

Various sources say these opera-
tives were directly controlled by the 
Amniyat chief, Abu Mohammad al-
Adnani, the most trusted aide of the 
ISIS caliph, an Iraqi religious scholar 
known as Abu Bakr al-Baghdadi.

Adnani, a Syrian and a prime tar-
get for the US-led coalition, was 
killed August 30th, 2016, in a US air 
strike on Raqqa in northern Syria, 
de facto capital of the ISIS caliphate.

Up to that point, Adnani’s imme-
diate deputy in the Amniyat was a 
French national known as Abu Su-
leyman al-Firansi — real name Ab-
delilah Himich — who functioned as 
director of external operations.

Baghdadi is reported to have pro-
moted him to that post as a reward 
for organising the November 2015 
bloodbath in Paris, highly coordi-
nated attacks on several targets 
simultaneously that transformed 
ISIS’s terror wing from a worrisome 
irritant to a strategic threat.

Abu Suleyman has been identi-
fied as a Moroccan born in Rabat 
in 1989 who spent his adolescence 

in Lunel, a small town in southern 
France that security officials say has 
produced up to two dozen jihadists 
who joined ISIS in Syria.

What made him stand out was 
that he joined the French Foreign 
Legion in November 2008 and saw 
combat during a 6-month tour in 
Afghanistan.

He was identified by an ISIS de-
fector as the brains behind the No-
vember 2015 Paris attacks, the first 
major multi-target ISIS operation 
organised by the Amniyat, and the 
bombing of Brussels airport and 
a subway station on March 22nd, 
2016. Between them, 152 people 
were killed and 660 wounded, a ter-
rorist toll unprecedented in Europe 
since the second world war.

Another pivotal figure is Rachid 
Kassim, a 29-year-old Frenchman 
believed to be of Algerian descent 

who joined ISIS in 2015 and was 
seen in several ISIS videos behead-
ing hostages.

He is seemingly constantly on-
line with a Facebook page and a 
Telegram channel, through which 
he exhorts ISIS supporters to attack 
Western targets and, when they 
agree to do so, channels them into 
the encrypted apps to plan the op-
erations.

Kassim’s virtual fingerprints were 
all over the fatal stabbing of a police 
chief and his female companion at 
their home in Magnanville outside 
Paris on June 14th, 2016, and the 
gruesome killing of 85-year-old 
Catholic priest Jacques Hamel in his 
church in the Normandy village of 
Saint-Etienne-du-Rouvray on July 
26th, 2016, investigators said.

Moreng said: “It is highly likely 
that Kassim was responsible for 

directing other plots throughout 
France, especially ones that have 
been accompanied by posthumous 
video messages from the attackers.”

She identified Kassim, 29, as “one 
of the Islamic State’s most danger-
ous virtual planners… who has pub-
lished a number of guides for ISIS 
supporters in which he specifies the 
name and location of recommended 
targets and gives tactical and strate-
gic advice to ensure the success of 
the operation”.

French authorities say that 
among the operations Kassim mas-
terminded were the July 14th, 2016, 
carnage in the French resort city of 
Nice, when a French-Tunisian petty 
criminal named Mohamed Lah-
ouaiej-Bouhlel drove an 18-tonne 
delivery truck into a crowd cele-
brating Bastille Day, slaughtering 86 
people and injuring hundreds more.
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Amniyat chief Abu Mohammad al-Adnani who was killed in 2016.            (AP)
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