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Cairo

A 

decision by Egypt’s High-
er Administrative Court 
to revoke an agreement 
between Cairo and Ri-
yadh for the handover of 

the Red Sea islands of Tiran and San-
afir put to rest an 8-month heated 
debate about what should happen 
to the two islands

The ruling came after Saudi-Egyp-
tian relations had been improving 
due to mediation by regional pow-
ers, opening the door for various 
other options to end the emerging 
crisis.

The Higher Administrative Court 
on January 16th annulled an agree-
ment signed by Egypt and Saudi 
Arabia last April for the handover 
of the two Red Sea islands to Saudi 
Arabia. The agreement triggered 
protests in Egypt as the opposition 
accused the government of abdicat-
ing control of the islands in return 
for Saudi aid.

While Egyptians engaged in an 
uproarious debate, Saudi Arabia re-
mained calm, not even commenting 
on a ruling last June that revoked 
the agreement. The Egyptian gov-
ernment appealed that ruling but 
the Higher Administrative Court up-
held it.

“Egypt’s sovereignty over the is-
lands of Tiran and Sanafir is beyond 
any doubt,” said Judge Ahmed al-
Shazly in the decision.

There had been doubts that the 
government was willing to hand the 
islands over to Saudi Arabia. Sourc-
es in Cairo said documents present-
ed to the court by the government 
were either weak or proved that the 
islands were Egyptian.

In one instance, the government’s 
lawyer presented a document from 
a February 1954 UN Security Coun-
cil session that showed the islands 
were Saudi. The same document 
said Egyptian troops were deployed 

on the two islands during the second 
world war and that they had been 
occupied by the Egyptian Army 
since 1906 as boundaries between 
Egypt and the Ottoman empire were 
demarcated.

The document said the two is-
lands were exclusively Egyptian af-
ter Egypt became independent from 
the empire.

Lawyer Essam al-Eslamboli said 
the head of the office of the late in-
telligence chief Omar Suleiman had 
given him a document proving that 
the islands were Egyptian. He added 
that he and his colleagues had had 
two other documents — one from 
the intelligence agency and another 
from the Foreign Ministry — proving 
that the islands were Egyptian.

Observers said the government 

found it difficult to convince many 
Egyptians to support the agreement 
and feared protests against the is-
lands’ transfer would threaten the 
country’s stability.

Government lawyers said the 
agreement was an act of sovereignty 
and that the judiciary should not be 
involved. However, Shazly said the 
case fell under court jurisdiction, 
since it was an administrative dis-
pute.

Lawyer Khaled Ali, who also chal-
lenged the government in the case, 
said the Higher Administrative 
Court was the only court with juris-
diction over the case.

“This is why the verdicts of this 
court are final,” he said, adding that 
the government could not have the 
ruling overturned by resorting to the 

Higher Constitutional Court.
“The government’s decision to 

refer the agreement to parliament is 
also unlawful,” Ali said.

Mahmoud Kobeish, the former 
dean of the College of Law at Cairo 
University, said the Higher Constitu-
tional Court could only say whether 
the agreement was an act of sover-
eignty, adding “this does not mean 
that the court can overturn the rul-
ing of the Higher Administrative 
Court that nullifies the agreement”.

He said parliament would make 
matters worse if it insists on dis-
cussing the agreement, noting that 
the government should find a way 
out of the crisis other than pitting 
the legislative and judicial powers 
against each other.

A diplomatic source from Cairo 

referred to three options for ending 
the crisis: Freezing the agreement 
and launching joint Saudi-Egyptian 
projects on the two islands; rene-
gotiating the fate of the islands; or 
Saudi Arabia turning to internation-
al arbitration.

Observers say the two countries 
must reconsider their relations and 
get over the islands issue.

The ruling opens the door for rifts 
between the two countries on other 
regional issues, including Yemen 
and Syria as well as the relations 
with Iran.

There are, however, opportunities 
for cooperation between them, such 
as investments in labour, tourism 
and trade.

Amira Fekri is an Egyptian writer.
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An Egyptian woman celebrates after the Supreme Administrative Court upheld on January 16th a ruling voiding a government 
agreement to hand over two Red Sea islands to Saudi Arabia.                           (AFP)
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Egypt’s 
sovereignty over 
the islands of Tiran 
and Sanafir is 
beyond any 
doubt.”Judge Ahmed al-Shazly

Egypt never intended to give Tiran and Sanafir to Saudi Arabia

W
hen the issue of 
transferring 
Tiran and 
Sanafir islands 
to Saudi Arabia 
was raised in 

Egypt, the comment “Awad sold 
his land” was heard. The refer-
ence to a popular 1960s operetta 
on Egyptian radio encapsulated 
how the average Egyptian citizen 
viewed this complex issue. In any 
other country, Awad could freely 
sell his land and buy another plot 
without drawing a single com-
ment but not in Egypt.

For thousands of years, Egyp-
tians have had a special bond with 
their land. The country’s unique 
geography has a lot to do with 
that. Egypt is basically a vast 
desert split in the middle by 
narrow strips of fertile green land 
on either side of the Nile. The fate 
of Egyptians has long been 
intimately tied to those green 
strips. Every Egyptian knows that 
straying far from the Nile valley 
spells doom.

The livelihood of Egyptians for 
years depended on farming so 

land became sacred. No Egyptian 
farmer would sell his land no 
matter the price offered. Selling 
one’s land would bring dishonour. 
These same values extend to the 
country. National territory is a 
matter of national pride.

The Egyptian government made 
a grave mistake by even consider-
ing ceding Tiran and Sanafir 
islands to Saudi Arabia. Any 
official sitting behind a desk in 
Cairo knows that just mentioning 
the idea would create a crisis for 
any regime and at any time.

Former Egyptian president 
Hosni Mubarak experienced 
first-hand the neurosis of Egyp-
tian people when it comes to 
touching their land and its 
resources. The agreement he 
struck regarding supplying Israel 
with Egyptian natural gas left a 
deep gash in people’s pride. The 
public had sent him repeated 
warnings over the years but he 
was unable to grasp the intricacies 
of the deeply rooted bond 
between Egyptians and their land. 
As a consequence, he lost any 
legitimacy with the Egyptian 
people and was eventually pushed 
aside.

President Abdel Fattah al-Sisi 
has been more careful in dealing 
with Egyptian national pride. 
From the beginning, he knew the 

issue of the islands would repre-
sent a direct threat to his legiti-
macy. Nobody knows why he 
decided to tackle the affair in the 
first place.

The fateful Arab alliance 
between Saudi Arabia and Egypt 
should have been incentive 
enough to have the Saudi side 
predict the red lines its Egyptian 
ally cannot cross. One simply 
cannot ask anyone to risk destabi-
lising a large society suffering 
from a succession of acute crises 
over Tiran and Sanafir, especially 
when the issue has been dormant 
for a long time.

The secret to the success of any 
agreement lies in having each 
partner understand the red lines 
constraining the other. The crisis 
over the islands was made worse 
by the presence of another red 
line. Surrendering the islands to 
Saudi Arabia would have dealt a 
deadly blow to the historical 
Egyptian authority over the area.

Tiran and Sanafir control the 
strait separating the Gulf of Aqaba 
from the Red Sea leading to the 
Israeli port of Eilat. The strait is 
100% Egyptian. Surrendering the 
islands to Saudi Arabia would turn 
it into an international passage-
way and Saudi Arabia would 
automatically become a party to 
the Camp David agreement 

between Egypt and Israel.
The Egyptian side would rather 

avoid that outcome. Since the 
peace accords of 1979, Egyptian 
foreign policy worked very hard to 
make the country the only 
legitimate interlocutor in the 
Arab-Israeli conflict. Bringing in 
another party in negotiations with 
Israel about the Palestinian cause 
would be a direct blow to Egypt’s 
historical role and influence in the 
region.

The Egyptian regime risked a lot 
by accepting Saudi financial aid. 
Just talk about surrendering 
Egyptian soil would have been 
very costly. Any other price for 
that aid would have been accept-
able, or at least negotiable, to the 
Egyptian side.

Saudi-Egyptian relations will 
persevere because neither side 
can afford the cost of having them 
deteriorate. The episode of the 
islands of Tiran and Sanafir can be 
taken as a stage on which both 
partners were discovering the 
limitations of each other’s 
concessionary power. Closing the 
chapter on the issue marks the 
end of the exploratory stage and 
heralds the beginning of a more 
mature stage in negotiations.

Ahmad Abou Douh is an Egyptian 
writer.
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The 
Egyptian 
regime 
risked a lot 
by accepting 
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financial aid.

Cairo made a grave mistake by 
even considering ceding the 
islands to Saudi Arabia.


