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Debate Human rights in the age of terror

Human rights are not a suicide pact

Beirut

O 

n the annual celebration 
of Human Rights Day, its 
worst possible nemesis 
is steadily displacing it. 
It is called terrorism, 

more accurately state terrorism. 
And here we must take a firm stand 
on language: Terrorism and coun-
terterrorism mean exactly the same 
thing.

Lest we forget, ‘”terror” was born 
in the French revolution as state 
politics. On September 5, 1793, ter-
ror was declared à l’ordre du jour of-
ficially, at the roster of the French 
National Convention.

The reasons then are similar to 
the reasons now: By using violence 
to challenge peace and order in 
the state, those who opposed the 
French government lured it into 
becoming an increasingly fierce ter-
rorist machine using counter-vio-
lence to eradicate them.

More than 200 years later, the 
pattern remains the same. The 
state (represented by the executive) 
sheds the rule of law and grows 
oblivious to human rights. A terror-
ist state does one thing: its govern-
ment removes or waters down hard-
won human rights.

In revolutionary France two laws 
followed the terrorist order of the 
day in 1793. The Small Terror start-
ed with the “law of suspects” by 
denying the accused the right to a 

proper defence. The Grand Terror 
amplified the removal of basic hu-
man rights, including the right to 
an attorney; 40,000 French citizens 
were killed in the following months 
under those laws, with little or no 
due process.

The same process is getting re-
peated 200 years hence. Human 
rights have been eroding since the 
September 11, 2001, attacks and are 
further set back by the policy adopt-
ed following the Paris massacres on 
November 13th. Under this policy, 
human rights will erode further at 
every new massacre. With maca-
bre episodes following each other 
relentlessly in a globalised world, 
democratic governments become 
more “terrorist” as they shed more 
human rights to “counter terror-
ism”.

For the United States after 9/11, 
the retreat from human rights took 
the shape of the USA Patriot Act. It 
was followed by wars in Afghani-
stan and Iraq and by officially de-
clared global war on terrorism and 
war on al-Qaeda, now on the Islamic 
State (ISIS). In France, the French 
president declared November 13th 
that “the country was at war” and 
decreed the Etat d’urgence the fol-
lowing day.

Squads of police have descended 
on flats and houses across the coun-
try, forcing doors open with no ju-
dicial oversight, arresting suspects 
and taking them away.

Internationally, suspects are tar-
gets of both civil and criminal pen-
alties. Specially designated global 
terrorist supporters are put on black 

lists without warning and with no ef-
fective judicial remedy.

These citizens can’t open bank 
accounts. They can’t board planes. 
Such domestic “suspects” are far 
luckier than the suspects who live 
abroad. Foreign suspects become, 
without knowing it, the target of ex-
trajudicial assassination executed 
by drones. There are not even at-
tempts by the state, thousands of 
miles away, to pretend it is trying to 
arrest them.

The alternative is plain. Punish-
ing the guilty in accordance to prop-
er procedure is the necessary face of 
human rights. It vests in the prin-

cipled attachment to the universal 
declaration of human rights in the 
various domestic forms it takes in 
democratic countries, and with an 
increased activation of proper ju-
dicial reach on the international 
scene.

Domestically, the judiciary can 
be asked to step up and guide jus-
tice for the people who are killed. 
Internationally, human rights mean 
the resistance to declarations of war 
that will put the enemy on the same 
moral keel, mass internments and 
drones. The human rights alterna-
tive policy also means allowing the 
effective international reach to the 

judiciary. The international judge 
will step up if trusted and enabled.

A philosophy of human rights 
does not mean impotence, stupid-
ity or ineffectiveness. Human rights 
are not a suicide pact. They are the 
pact of free human beings to ensure 
that they do not end up looking like 
the mirror image of the wanton kill-
ers who challenge them.
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Security should not contradict human rights

D
uring his visit to 
Egypt in August, US 
Secretary of State 
John Kerry stated 
that, while there 
was concern over 

human rights in Egypt, the 
United States continues to back 
Egypt in its war on terrorism.

A month later, Russia started its 
war on terror in Syria and, in No-
vember, terrorism struck in Paris. 
European politicians picked up 
the cue and began talking about 
making security the top priority 
even at the expense of human 
rights.

In a similar train of events 
between March and November, 
Tunisia experienced its deadli-
est terrorist attacks yet. Human 
rights advocates at the time were 
adamant in their refusal of any 
constraint on freedoms under the 
guise of fighting terrorism even 
if the latter dealt serious blows 
to tourism and investment in the 
country.

But as soon as terrorist attacks 
spread to Europe and the United 
States, a totally different approach 
to the issue of human rights was 
in vogue, which makes one won-
der whether the debate over the 
universality versus the specificity 
of human rights is settled. It also 
begs the question of how to deal 
with human rights within the con-
text of the war on terrorism.

No one will question that the 
basic freedoms protected by Arti-
cle 4 of the Universal Declaration 
of Human Rights are a neces-
sary prerequisite for the exercise 
of citizenship. In exceptional 
circumstances, however, such as 
during periods of insecurity and 
uncertainty due to acts of terror, 
Article 4 is handled with extreme 
caution.

During those times, the primacy 
of national security becomes the 
rule and granting more freedoms 
the exception.

Following the terrorist attacks 
of September 11, 2001, the United 

States implemented a battery 
of security measures that en-
croached on a number of basic 
freedoms. Thus, wiretaps have 
become quite common. Numer-
ous suspects were apprehended 
and held prisoners at the US naval 
base at Guantanamo Bay, Cuba, 
for years without trial.

It is unclear how US authorities 
are going to deal with the after-
math of the massacre of December 
2nd in California. The Obama 
administration warned against 
threats to national security ema-
nating from the rights of citizens 
to own guns, including high-pow-

ered assault weapons.
In France, the terrorist attacks 

of November 13th produced a 
sharp rise in xenophobic senti-
ments. The French newspaper 
Le Figaro reports that 84% of 
French citizens polled said they 
would accept constraints on their 
freedoms in exchange for increas-
ing their security. Others do not 
consider such drastic measures as 
eliminating dual nationalities and 
denying refuge and visas to people 
suspected of participating in ter-
rorist activities as violations of 
human rights. Only a few among 
the French political class were op-
posed to these measures.

Theoretically, all human rights 
associations believe in and defend 
the universality of human rights. 
Advanced nations go along with 
this belief in times of peace but 
often do not see a problem with 
limiting these same rights in times 
of conflicts or wars as a prevention 
measure. To do so, some states 
invoke political or cultural or even 
security specificities. Often, the 
universality and specificity of 
human rights complement each 
other, but in many cases they 
contradict each other.

Human rights during the coming 
years will veer towards specificity 
rather than universality as coun-
tries continue to come to grips 
with the threat of terrorism and 
other security problems.

But then for the security situa-
tion to improve, a new cohabita-
tion pact must be found in which 
human rights are exercised and 
enjoyed equally and fairly among 
all people regardless of their col-
our, religion, race or language.
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For the security situation 
to improve, a new 
cohabitation pact must 
be found in which human 
rights are exercised. A 2014 file picture shows members of the Moroccan Human Rights Association 

(AMDH) during a demonstration, in Rabat.


