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Special focus Women of the Arab world

Tunisian minister says more pro-women reform needed

Tunis

T 

unisian Women 
Affairs Minister 
Samira Merai Friaa 
has a mission. She 
says Tunisian 
women can be 
proud of their 
achievements but 

should not sleep on their 
laurels.

“Tunisia is no longer in the lead 
in this domain,” she said in an Arab 
Weekly interview during which she 
examined the status of women in 
Tunisia. “We are stagnating. We 
have even regressed in comparison 
to the evolution of family legisla-
tion in the other Arab countries 
and in Africa.”

But she said she was determined 
to change that.

Like most women leaders in 
Tunisia, Merai is grateful to first 
president Habib Bourguiba for the 
progressive vision that brought 
about the Personal Status Code 
on August 13, 1956, just months 
after Tunisia’s independence from 
France.

Bourguiba took special pride in 
initiating the pioneering legisla-
tion, which banned polygamy and 
repudiation and made divorce a 
decision depending on the court 
and not on the husband’s whim.

Merai described the 1956 land-
mark legislation as “an achieve-
ment” and Bourguiba as a “clear-
sighted” leader who “trusted the 

country’s women and their crucial 
role in building a new society”.

The minister expressed satis-
faction with the “tremendous 
progress” reflected by the Tunisian 
constitution adopted in 2014. It 
was not always obvious the new 
constitution was to consecrate the 
rights of women.

After the 2011 elections, which 
gave Islamists a leading position in 
the National Constituent Assembly 
(NCA), secularists and pro-women 
activists feared that Tunisia’s post-
independence achievements in 
gender equality would wither away 
after the NCA finished drafting the 
constitution.

But the final text belied such 
fears. It went beyond re-anchoring 
the notion of gender equality 
(mentioned in the previous consti-
tution) to consecrating the concept 
of parity in electoral politics.

As adopted in January 2014, 
Article 46 of the new constitution 
stipulates that: “The state guaran-
tees the protection of the rights of 
women and their achievements. 
It guarantees equal opportunity 
between men and women in as-
suming responsibility in all fields. 
The state strives to establish par-
ity between men and women in 
elected councils. The state takes all 
necessary measures to eradicate 
violence against women.”

Merai, a 50-year-old medi-
cal doctor and former National 
Constituent Assembly  member, 
held the key legislative position of 
deputy speaker of the NCA after 
2012. She was in a good position to 
appreciate the positive outcome of 
the constitution drafting process.

She is today clearly satisfied with 

the progress brought about by the 
new constitution, which, she says, 
“consolidates the existing legisla-
tive assets in favour of women and, 
more importantly, commits the 
government to re-examine all dis-
criminatory laws against women 
and to fight violence against 
women”.

But she notes that no legislative 
initiatives have been introduced 
since 2010.

She is also unhappy about the 
ranking of Tu-

nisia in terms 
of legislative 
develop-

ment, as 
pointed 

out 

by a recent study undertaken by 
the African Development Bank. 
“We have come out 34th of 100 
countries, after Morocco and 
Algeria, because we still have 
many discriminatory laws against 
women,” she said.

Merai wants the country to get 
moving again. “So, here, we are in 
2015 a bit behind in terms of legis-
lation and we need to catch up. We 
need laws to apply and uphold the 
recommendations of the constitu-
tion,” she said.

She says her ministry has set up 
a committee to work on new laws, 
adding she soon expects a new 
bill regarding the shared parental 
guardianship”.

The new legislation will try to 
correct the current situation, which 
she sees as obsolete. “For us, the 
legal guardian is always the father, 
which is shocking at this day and 
age,” Merai said.

On August 13th, Tunisian Presi-
dent Beji Caid Essebsi announced a 
bill would be introduced to ensure 
full equality between parents 
in terms of guardianship of sib-
lings. He also announced more 
rigorous implementation of laws 
establishing parity of pay between 
men and women in agriculture and 
industry.

Merai is already thinking of addi-
tional legislative reforms she says 
need to be undertaken to further 
anchor gender equality. “We still 
have a lot of work ahead of us re-
garding other discriminatory laws,” 
she says.

Bochra Malki and Soumaya Sokkar 
are Arab Weekly correspondents in 
Tunis.
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The guardian angels of the Tunisian Personal Status Code

W
omen in 
Tunisia know 
very well that 
they are the 
subject of envy 
by many other 

women in the Arab world. They 
are aware of the achievements 
they enjoy. Still, they are con-
stantly worried. They are 
worried to the point of panicking 
sometimes, lest these achieve-
ments be taken away, for they 
know very well that if they give 
up one single right, other rights 
will be stripped away.

The daring move by former 
president Habib Bourguiba when 
he announced the enactment of 
the Tunisian Personal Status 
Code on August 13, 1956, was a 
momentous and unique occasion 
in Tunisia’s modern history and 
quite a shock in the legal history 
of the other Arab nations.

A quick comparison between 
laws related to women and 
family affairs in Tunisia and 
those in effect in the rest of the 
Arab countries reveals the wide 
gap that existed and continues to 
exist in many ways. We also 
realise that neither Bourguiba’s 
successors nor even his contem-
poraries possessed the courage 
to radically change the laws and 
consequently bring about a 
change in mentalities.

This is perhaps how we can 
explain the fear that grips 
today’s politicians and prevents 

them from proposing further 
daring legislation in support of 
the Personal Status Code. Sixty 
years after its genesis, none of 
the Arab countries could rise to 
the level of the legislation 
contained in the Tunisian 
Personal Status Code.

This is not to say that the 
current legal context of women 
in Tunisia is the desired ideal. We 
cannot overlook degrading flaws 
in the Personal Status Code that 
were left intentionally unad-
dressed to make the set of secular 
laws acceptable to the Tunisian 
society at that time. And it was 
later possible to bypass traditions 
and practices deemed obsolete 
by society in the fast-changing 
world of post-independence.

One example of the innova-
tions was the explicit mention in 
the marriage contract of the joint 

ownership of family assets. But 
still, it needs to be pointed out 
that what was left unaddressed 
in the Personal Status Code in 
terms of parity between the sexes 
is increasingly difficult to touch 
or reform. There is for instance 
the matter of parity in inherit-
ance laws. Despite the revolu-
tionary nature of the Tunisian 
inheritance laws, they are far 
from being fair.

We believe the road is still very 
long for politicians and legisla-
tors to dare to declare full and 
unconditional equality between 
the sexes in matters of inherit-
ance.

Given the difficulties ahead, I 
maintain that any reform must 
first be preceded by a change in 
mentality and changing mentali-
ties requires long and sustained 
hard work.

Tunisian society went through 
a pivotal historical moment in 
1956. Were it not for that 
moment, our fate as women 
would have been similar to that 
of many in the rest of the Arab 
nations.

I still consider that women’s 
rights in Tunisia are alive and 
well during the current period of 
democratic transition, even if 
they have not witnessed any 
improvement for obvious 
reasons.

 The main reason has to do with 
the Islamists grabbing power in 
Tunisia.

I say “grabbing” because their 
victory in the elections of 
October 2011 was simply a 
mandate to participate in the 
writing of the new constitution 
and not to govern the country. 
What transpired afterwards, 
however, was that they ignored 
the real reason for their election 
and scurried in all directions 
trying to change the societal 
model in place since 1956.

They were quasi certain that 
they would succeed and forever 
bury the Personal Status Code, a 
code that reminded them of 
Bourguiba, the embodiment of 
secularism and apostasy. 

But in the end, they were 
surprised by the degree of 
awareness among Tunisian 
society and its willingness to 
protect its modern assets. 
Women, in particular, consti-
tuted an impregnable fortress 
against chaos and reset the 
agenda on the right track.

There is nothing to fear for the  
Personal Status Code as long as 
Tunisian women stand as its 
guardian angels.

Naila Sellini is a professor at 
the College of Arts and 
Humanities at the University of 
Sousse, Tunisia.
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