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New terror law adopted in Tunisia

Tunis

S 

ince the end of July, initia-
tives taken by Tunisian au-
thorities seem to indicate 
that fighting terrorism is 
the number-one priority of 

the North African country.
After the adoption by parliament 

of new anti-terrorism legislation in 
late July, Tunisian President Beji 
Caid Essebsi extended the state of 
emergency through early October.

On July 4th, eight days after a 
terror attack on the beach resort 
of Sousse, where 38 tourists were 
killed, Caid Essebsi declared a state 
of emergency for an initial period 
of 30 days.

Presidency spokesman Moez 
Sinaoui told Agence France-Presse 
that the state of emergency exten-
sion was decided because Tunisia 
remained “at war against terror-
ism”.

He added that the decision was 
not the result of a specific threat 
“but because the causes (of its ini-
tial imposition) are still there”.

In justifying the declaration of 
the state of emergency, Caid Es-
sebsi pointed out that Tunisia was 
facing an “imminent threat” of ter-
ror attacks. He also mentioned the 
presence of jihadist havens in next-
door Libya.

Attacks on the Bardo National 
Museum on March 18th and the 
Sousse Imperial Marhaba Hotel 
caused the death of 59 foreign tour-
ists.

Following the Sousse attack, a 
number of European nations, in-

cluding the United Kingdom, is-
sued advice against travelling to 
Tunisia. The tourism sector, which 
provides 7% of the Tunisia’s gross 
domestic product, has suffered as a 
result of the attacks.

The blow to the tourism indus-
try will be among key factors in the 
expected deterioration of the coun-
try’s economic indicators. Tunisia’s 
economic growth is expected to 
slow to about 1% in 2015, compared 
to 2.3% in 2014.

At least in part as a result of 
public opinion pressure, Tunisia’s 
parliament approved the new anti-
terrorism bill, which could lead to 
the death penalty for perpetrators 
of terrorism-related crimes. The 
law passed despite opposition from 
rights groups and a de facto quar-
ter-century moratorium on execu-
tions in Tunisia.

Among the offences punishable 
by death in the new legislation are 
the murder of foreign diplomats, 
the killing of hostages and commit-
ting of rape during terrorism-relat-
ed crimes.

The Tunisian government has 
implemented several additional 
security measures since the Sousse 
incident. 

Among them is the mobilisation 
of 100,000 additional army and 
police personnel, including 3,000 
dedicated to guarding hotels and 
tourist sites.

Investigations have led to the 
arrests of scores of terrorism sus-
pects. Tunisia has started building 
a wall and trench system along 168 
kilometres of its insecure frontier 
with Libya. Much like the Bardo 
museum terrorists, the Sousse 
gunman received training with 

militants in Libya before carrying 
out his attack.

While 176 deputies voted for the 
new bill, ten abstained and none 
voted against the measure. Those 
who abstained were severely criti-
cised on social media.

The recent terrorist incidents 
have had a strong impact on the 
public mood. A July poll confirmed 
that a majority of Tunisians in-
dicated they were seriously con-

cerned about terrorism.  More than 
67% of respondents in an Emrhod 
Consulting survey said the risk of 
terrorism was high after the Sousse 
attack.

Big poll majorities backed drastic 
measures against terrorism with 
78.4% of those asked expressing 
support for the imposition of the 
state of emergency. Only 14.7% 
said they opposed it.

Also, 72% said they approved the 

closing of mosques that are out-
side the control of the government; 
89% expressed support to the de-
ployment of soldiers on beaches; 
74% even said they would approve 
reconsidering authorisations al-
ready granted to “certain political 
parties”. Salafist parties have pro-
voked the wrath of the Tunisian 
public for their ultraconservative 
discourse and their use of jihadist-
type black flags in public meetings.

Tunisian Justice Minister Mohamed Salah Ben Aissa (R) with his staff during a debate on July 24, 
2015, at the Assembly of the Representatives of the People in Tunis. Next to him is Interior Minister 
Mohamed Najem Gharsalli.
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The implications of Tunisia’s counterterrorism law

T
he counterterrorism 
law adopted late in 
July by the Tunisian 
parliament continues 
to trigger expressions 
of both concern and 

support.
Criticism of the new law is 

levelled by a number of Islamists 
and human rights advocates. Their 
points of contention boil down to 
two issues: the period of deten-
tion of suspects (from one week 
under the previous 2003 law to 15 
days under the new law) and the 
reintroduction of capital punish-
ment for terrorist crimes in three 
articles.

While members of parliament 
belonging to the Islamist Ennahda 
Movement voted for the new law, 
some Islamist intellectuals harshly 
criticised the law. What this means 
is that the party has a way to go 
to evolve towards accepting the 
principles of the civic state and 
separating religion from politics.

A number of lawyers with 
Salafist affinities described the 
counterterrorism law as unconsti-
tutional and said it fails to provide 
fundamental guarantees for fair 
trials.

Human rights activists who 
oppose the law expressed concern 
over the introduction of capital 

punishment and what they see as a 
vague definition of terrorism in the 
legislation. They fear the unclear 
definition could be used to muzzle 
rights in Tunisia.

Those in favour of the law are, 
however, unmoved by such criti-
cisms. They consider the legisla-
tion a political and legal triumph 
in the long battle against terror-
ism and the financing of terrorist 
activities.

Millions of dollars 
were, in fact, funnelled 
from 2011 through 
2013 to a number of 
charities and other 
religious associa-
tions, which were 
later discovered to 
have helped enlist 
Tunisian jihadists 
to fight in Syria, 
Iraq, Libya and 
Mali. The same 
funds were used 
to create reli-
gious schools 
blatantly teach-
ing extremist 
takfiri ideas.

The new coun-
terterrorism law will 
undoubtedly curtail 
the risk of terror by 
about half. The other 
half will have to be dealt 
with through economic, 
social and ideological re-
forms.

On the security front, the 
law will help dismantle the 
jihadist infrastructure in the 
country and the support sys-
tem that benefits the jihadist 
Salafist movement, including 
schools and kindergartens. It will 
also facilitate stopping financial 

and ideological sources of extrem-
ism through closer monitoring of 
the activities of charities and asso-
ciations. The law will help the gov-
ernment exercise oversight over 
mosques and religious discourse.

It is hoped the legislation would 
discourage Tunisians from travel-
ling to battlegrounds in Syria and 
other countries since it will brand 
jihadists as terrorists and make 
them liable to be sentenced to 
death. When in power, Islamists 
refused to criminalise such activi-
ties.

Economically, the new law will 
lead to a closer scrutiny of foreign 
funding of charities and associa-
tions active in the religious sphere.

The law will also help authori-
ties intensify their war on smug-
gling. Investigations of the terrorist 
strikes at the Bardo museum in 
March and Sousse in June estab-
lished links between smugglers 
and terrorists. 

For this reason, the government 
is building a sand and trench bar-
rier along the border with Libya. 
This measure will hopefully reduce 
the economic cost of terror for Tu-
nisia, which is estimated at about 
$1 billion a year.

The success of the war on terror 
in Tunisia is definitely contingent 
on many domestic and regional 
variables. But the implementa-
tion of the new law will, however, 
send a strong signal to political 
and civil society movements in the 
country that the era of connivance 
with extremist movements, which 
prevailed in 2011-13, is over.

Alaya Allani is a university 
lecturer and researcher in terrorist 
movements. He teaches at the 
University of Manouba, Tunisia.
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A member of Tunisian special 
forces in Tunis, on May 25, 2015.


