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Death sentences divide Libya further

Casablanca

L
ea Benhamou is busy talking 
to her friend about the birth 
certificate she needs as one 
of the numerous documents 
to apply for Spanish citizen-

ship.
Benhamou is a descendant of 

Sephardic Jews, who were expelled 
by the thousands from Spain five 
centuries ago. Spain’s lower house 
of parliament in June passed a law 
that grants citizenship to descend-
ants of Jews who were forced to flee 
the country in 1492 during the Inqui-
sition.

Benhamou, who counts Spanish 
among the five languages she speaks, 
welcomed the law, which grants dual 
citizenship to Jews of Spanish ances-
try, who are known as Sephardic 
Jews.

Under a 1924 law, the Spanish gov-
ernment had discretionary power to 
award Sephardic Jews nationality 
but candidates had to give up their 
previous citizenship to become 
residents of Spain.

“It’s a landmark reconciliation that 
is heart-warming. There are a lot of 
emotions as my father had some kind 
of strong bond with Spain. Spain was 

his favourite destination whenever 
we used to go on holiday,” Benhamou 
said.

“If Spain decided to do it, it means 
that it has admitted its historic mis-
takes more than anything else,” said 
Benhamou, who lives in Casablanca’s 
Gauthier area, an up-market, mixed 
district of Muslims and Jews.

Dr Isaac Cohen, whose deported 
ancestors originated from Seville, 
also praised the new law.

“I think it’s a great tribute to Sephar-
dim if Spain decides today to recon-
cile with its dark past,” said Cohen. 
The parents of both Benhamou and 
Cohen originate from Debdou, a small 
town in eastern Morocco. 

Jewish communities of the Iberian 
peninsula experienced serious prob-
lems in the 14th and 15th centuries 
after the Reconquista by the Catho-
lic Monarchs. Persecutions began in 
1391, especially in Catalonia, Aragon 
and Majorca prompting Jews to seek 
refuge in North Africa. Many of them 
settled in Debdou and Fez in Morocco.

In 1492, following the Alhambra 

Decree, a large community 
of Sephardic Jews migrated 
to Morocco, spreading across 
its major cities including 
Tetouan, Tangier, Meknes, 
Mogador and Rabat.

The Megorashim — “the 
deported” — gradually had 
their religious institutions 
and traditions accepted by 
indigenous Jews. In the region 
of Tetouan, they developed 
a Judeo-Spanish dialect called Hake-
tia.

According to the Spanish law, 
applicants must have their Jewish 
heritage vetted by the Spanish Fed-
eration of Jewish Communities or 
by rabbis where they live. They are 
required to pass tests on Spanish 
language and culture. 

They must travel to Spain at their 
own expense to apply. Benhamou 
passed a Spanish language test at the 
Cervantes Institute in Casablanca 
and has to take a test about Spanish 
culture in September as part a string 
of documentation required for her 
application to obtain Spanish citi-
zenship.

“It is very hectic as I have to legal-
ise so many documents in various 
administrations including the tribu-
nal and the ministry of foreign affairs.  
Once all the documents are legalised, 
they had to be translated into Span-

ish and then legalised in the Spanish 
consulate,” said Benhamou, who 
works for the Council of Israelite 
Communities of Morocco.

“It is time and money-consuming 
but worth it as it will allow me to 
travel freely to Europe and the rest 
of the world,” she added.

Spanish law is likely to deter many 
Sephardic Jews from applying for 
citizenship due to the lengthy and 
bureaucratic procedures.

The Spanish government estimates 
that about 90,000 people will apply 
for citizenship, although there are 
an estimated 3.5 million Sephardic 
Jews around the world. 

The law is to expire after three 

years but could be prolonged by a 
year, if Madrid deems it necessary.

“Whatever the calculations of the 
Spanish government, whether they 
are ideological, financial, economic, 
political or diplomatic, the fact is 
that their successive governments 
have attempted since the early 20th 
century, to ‘normalise’ relations with 
the Jewish world and Israel. Even 
Franco is attached to it after the end 
of the civil war,” said Mohamed Ken-
bib, a leading researcher of the his-
tory of Jews in Morocco.

Saad Guerraoui is a frequent 
contributor to The Arab Weekly on 
Maghreb issues.
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Tunis

T
he death sentences passed 
on July 28th against Saif 
al-Islam Qaddafi, the son of  
the former Libyan leader; 
Abdullah Senussi, the dic-

tator’s intelligence chief; and seven 
other leading former regime figures 
came as little surprise. But they have 
divided Libya even further.

Altogether 37 former regime fig-
ures were on trial. In addition to the 
nine death sentences, 23 of the ac-
cused were given sentences ranging 
from life imprisonment to five years 
in jail, four were freed, and one was 
sent to a psychiatric hospital.

Within hours of the verdicts being 
announced in the converted court-
room at Hadba prison in Tripoli, the 
proceedings were condemned by the 
United Nations’ organisation in Lib-
ya and international human rights 
groups.

The trial had not been free and 
fair, they said, cataloguing a long list 
of complaints. Among them were 
accusations that lawyers had been 
threatened, were not able to ques-
tion those who made statements 

against the accused, and, on sev-
eral occasions, had not been allowed 
to see their clients and when they 
were, not in private.

In Tripoli and in many other plac-
es in the country, however, there has 
been broad but largely uninterested 
acceptance of the outcome. For most 
people there are far more serious 
problems to worry about, such as the 
electricity cuts that mean no air con-
ditioning in the summer heat.

In the east of the country, the in-
ternationally recognised House of 
Representatives in Tobruk and the 
government in Beida had already 
washed their hands of the trial.

Last December, the Justice Minis-
try said no trials conducted outside 
its control including that of former 
regime officials could be regarded 
as free and fair. On the eve of the 
verdicts being announced, Justice 
Minister Al-Mabrouk Ghraira Omran 
called on the international commu-
nity not to recognise any verdict is-
sued by the court.

It was seen as no coincidence ei-
ther that the same day as the ver-
dicts were announced, the House of 
Representatives voted in favour of 
an amnesty law for certain crimes 
committed by Libyans since the 
February 2011 uprisings. Although 

murder, kidnapping, terrorism and 
torture were exceptions, making war 
on the Libyan people was not among 
them.

Possibly more important, how-
ever, the verdicts appear to have ral-
lied communities in the country that 
were linked to the old regime.

In the south, the death sentenc-
es sparked immediate protests by 
members of the Qaddadfa tribe and 
the Magarha tribe, of which Abdul-
lah Senussi is a member. There were 
also demonstrations in Bani Walid 
and even, it is reported in Sirte, de-
spite it beign controlled by ISIS.

The Magarha tribe has the power 
to make life in Tripoli even more 
miserable than it is now. Two years 
ago, when Anoud Senussi, Abdullah 
Senussi’s daughter, was kidnapped 
in Tripoli, members of the tribe cut 
off the water supply, demanding 
her freedom. It worked. She was re-
leased.

They may try something like that 
again. Also sentenced to death was 
Qaddafi’s former prime minister 

Baghdadi al-Mahmoudi. His sen-
tence renewed the controversy in 
Tunisia over who had authorised his 
extradition to Libya in June 2012, af-
ter his arrest on Tunisian soil.

 The extradition took place during 
the rule in Tunisia of an Islamist-led 
coalition, which has since left power.

However, over the past few months 
there has been a growing mood for 
reconciliation between supporters 
of the former regime, those in the 
House of Representatives and the 
Beida-based government, and more 
moderate elements within the Libya 
Dawn alliance, which controls the 
capital. It has been seen in a num-
ber of peace deals between towns 
in the west of the country as well as 
between the Misratans and the War-
shefana and Magarha tribes, the last 
two firm Qaddafi supporters during 
the revolution.

The amnesty decision is both a de-
liberately timed snub to the court in 
Tripoli and to those in control of the 
capital — the General National Con-
gress, the government it appointed 
and the militias.

It is also an olive branch to those 
involved with the former regime and 
adds to the momentum for reconcili-
ation. 

Meanwhile, the next stage of the 

judicial proceedings is unclear. The 
accused have the right to appeal 
within 60 days of the verdict.

In the case of Saif al-Islam, how-
ever, he cannot be touched at pre-
sent. He is being held separately in 
Zintan. He had been present in the 
court proceedings via video link 
initially but that stopped some time 
ago. He was sentenced, as the chief 
prosecutor at the trial admitted af-
ter the verdicts were announced, in 
absentia and would probably have 
to be retried if and when the court 
takes possession of him.

Even if there were no appeals, the 
High Court has to confirm the sen-
tences, although that decision, as 
well as any appeals, will be based 
purely on whether due legal process 
was followed.

The United Nations Support Mis-
sion in Libya and the international 
human rights groups have said the 
appeals court must not limit itself to 
such legalities and has to re-examine 
all the cases so that the trials can be 
considered fair and transparent.

Whether that happens will prob-
ably depend on who is in power in 
the capital.

Michel Cousins is the 
editor-in-chief of the Libya Herald.
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Former Qaddafi regime’s officials sit behind bars during controversial hearing in a Tripoli courtroom on July 28th.

Grand Rabbi of Meknes is a 
Toledano  (Sephardic Jew
 from Toledo).

Former Chief Rabbi of 
Morocco, Chalom Messas, 
is a Sephardic Jew.
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